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Foreword
In the United Kingdom, writers such as A. P. Herbert and Vice 
Chancellor and Privy Councillor Sir Robert Edgar Megarry wrote 
informative and amusing anecdotes of the law and lawyers.

However the law, its uncertainties and oddities, and the lives of 
those who have practised it in this country have too infrequently 
been the subject of books by knowledgeable legal writers. In I 
Object! Martin Einfeld QC does much to fill this near-vacuum.

This book will be of as much interest to the public as it is to 
lawyers. It is full of insights, drolleries and elegant precis of real 
cases. As an accomplished barrister, who has practised in many 
jurisdictions — and in different courts and in different types  
of proceedings — he has many stories to tell, and he tells them  
very well. 

Einfeld has the essential qualities of the successful advocate: clar-
ity of expression, the capacity to get to the heart of a matter, and to 
make the complicated appear simple. He writes on the basis of the 
sort of experience that few modern and future barristers will have, 
mainly because so much of the law is now to be found in volumi-
nous written legislative prescription which can lead to specialisation 
and a narrowing of vision.
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Even so, advocates at all stages of their career, especially begin-
ners, should read, and will enjoy, I Object! 

Unlike some legal writings, legislation and otherwise, it will be 
equally accessible and enjoyable to other readers.

The Hon. Ian Callinan AC QC

Former Judge of the High Court of Australia
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Preface
As I began to look back over forty-five years of life as a barrister,  

 I recalled Albert Einstein’s famous quip: 

The most annoying thing about the younger generation is that I no 
longer belong to it!

Life at the bar has its challenges. For most barristers, no two cases 
are the same. 

Every case is a learning experience. Every case presents its own 
facts and its own issues. 

When I was appointed Queen’s Counsel in 1988, a very senior 
and experienced QC said to me “Congratulations! But I have to tell 
you, it doesn’t get any easier.” He was right!

These pages contain a collection of thoughts, anecdotes, stories 
and events that have made it all worthwhile. They ref lect my 
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idiosyncratic experiences and those of other barristers. Most of the 
experiences are mine, some are those of colleagues and others are 
second- and third-hand hearsay (inadmissible in court, but not here). 

In the entries which follow, some names and small details have 
been changed to protect the guilty!

I hope they will provide an insight into the working world of 
the Australian advocate.
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Introduction
The role of the barrister is unique. Sir Frank Kitto in the High 

Court’s decision in Ziems v The Prothonotary of the Supreme 
Court of New South Wales (1957) 97 CLR 279 at 298 described it 
this way:

A barrister is more than his client’s confidant, adviser and 
advocate, and must therefore possess more than honesty, 
learning and forensic ability. He is, by virtue of a long tradi-
tion, in a relationship of intimate collaboration with the 
judges, as well as with his fellow-members of the Bar, in the 
high task of endeavouring to make successful the service of 
the law to the community. That is a delicate relationship, and 
it carries exceptional privileges and exceptional obligations.

And in Giannarelli v Wraith (1988) 165 CLR 543 at 556 the Chief 
Justice Sir Anthony Mason explained:

A barrister’s duty to the court epitomises the fact that the 
course of litigation depends on the exercise by counsel of 
an independent discretion or judgment in the conduct and 
management of a case … In selecting and limiting the number 
of witnesses to be called, in deciding what questions will be 
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asked in cross-examination, what topics will be covered 
in address and what points of law will be raised, counsel 
exercises an independent judgment so that the time of the 
court is not taken up unnecessarily, notwithstanding that the 
client may wish to chase every rabbit down its burrow. The 
administration of justice in our adversarial system depends 
in very large measure on the faithful exercise by barristers of 
this independent judgment in the conduct and management 
of the case.
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The early days

— The beginning —

My first paid job earned me three pounds ten shillings, about 
seven dollars in modern terms. At the age of eleven, I was 

(to my surprise) chosen to appear on the Quiz Kids radio program. 
The show, hosted by John Dease, was recorded at the Macquarie 
Auditorium in Phillip Street, Sydney and was broadcast weekly on 
radio station 2GB.

The program format involved a general knowledge quiz, with 
a panel of three regular students and one guest each week. The 
questions, asked in rotation, were generally quite difficult. Correct 
answers were always greeted with loud applause from the audience 
(mostly parents, relatives and friends of the participants!). 

If the guest contestant performed well, he or she was often asked 
to reappear. In my case, I managed to embarrass my parents (who 
had optimistically taken their place in the front row) and myself. I 
was quite unable to answer the questions asked of me, all of which I 
thought were far too difficult for a humble (humbled) pre-teenager. 
I was not asked to return to the show, but I recall keeping for a long 
time the pay packet in which my three pounds ten shillings had 
been enclosed.
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From the time I was thirteen, right through until I completed 
law school, I worked for the Daily Telegraph newspaper. Its sporting 
editor at the time, Gerry Pynt (a very kindly and generous man), 
started me off telephoning in the scores at the end of Saturday 
GPS school cricket matches during the summer. I would call in 
the results at the end of the day from the game which I had been 
allocated and these would be published in the Sunday newspaper 
following the grade cricket scores. 

During the winter, my task was to sit with the legendary rugby 
league writer, George Crawford, at the Saturday match-of-the-day 
at the Sydney Cricket Ground. Crawford would handwrite updated 
reports as the game progressed; these I would dictate over a direct 
telephone line to a transcriber at the Telegraph office. The ongoing 
descriptions and scores would then be published in the various 
country editions, which would then be distributed progressively. A 
final version appeared in Sydney on Sunday.

This was a great way to earn a living. The work was easy, and 
I enjoyed watching the football each week and being able to enter 
the ground with a free press pass.

In due course, I wrote my own reports of Saturday and Sunday 
cricket, soccer, rugby union and rugby league matches and covered 
the then-popular Saturday club athletics meetings, held at the ES 
Marks Athletic Field at Moore Park. I loved the job and it earned 
me good pocket money. (When covering Sydney grade soccer 
matches, I became well acquainted with a rival newspaper’s senior 
soccer writer who, as the game of the day progressed, would empty 
his rather large silver f lask of its alcoholic content; I usually ended 
up compiling his reports of the latter stages of each game.)

But, although sports journalism had its attractions, I did not 
consider it as a career. As a high school student, I had decided to 
become a scientist. Then I failed science.
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Wondering what else I might do, I came upon the following tale, 
which immediately determined my career path.

A famous QC was cross-examining a young plaintiff who 
complained of a work injury, leading (he alleged) to the total loss 
of use of his left arm.

“So, how high can you lift your arm now?” asked the QC. 
The young man demonstrated to the jury that he was hardly 

able to raise his arm at all. 
“And,” enquired eminent Queen’s Counsel, “how high could 

you lift it before the accident?”
The plaintiff ’s arm immediately shot up into the air, to a 

completely vertical position. The case was over!
I always wanted to become that QC.

— Brazil —
In 1972, I was given leave of absence by my solicitor employers, 
Norton Smith & Co (at the time the oldest firm in Australia), 
to undertake a six-month vacation in South America. This was 
largely inspired by my desire to attend the carnival parade in Rio 
de Janeiro. 

After travelling extensively through Central and South America, 
I arrived in Rio a few days before the carnival began. The whole 
journey was a fantastic experience. I could not help observing that, 
whilst South America as a whole was very much different from 
Australia and other parts of the world I had seen and read about, 
virtually every country within South America differed significantly 
from every other, socially, politically and geographically. 
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While in Rio, I experienced what effectively became the turn-
ing point in my life. By chance, I was offered a job teaching English 
at a multi-language school in the centre of Rio. Rio itself was a 
vibrant, exciting city, and I was quite tempted to take the position. 

Within twenty-four hours of receiving this offer, however, I 
found an urgent message from the firm in Sydney waiting for me at 
the poste restante. A senior litigation partner had left the firm rather 
suddenly, and I was asked to return immediately to assist in sorting 
out the problems that had been left behind. 

I thought at the time, and have often thought since, that my life 
was then at a turning point. I pictured a year or two in Brazil as 
something of an idyllic breeze, to be measured against the slog of 
a Sydney legal practice. Alas, the latter won out. I returned to the 
firm, and a year or so later commenced practice at the bar. 

— Admission —
Several times a year, a formal ceremony is held in the Banco Court 
at which new solicitors and barristers are admitted to practice in 
New South Wales.

Until comparatively recently, a practitioner was admitted either 
as a solicitor or as a barrister (now admission is as a legal practi-
tioner). The ceremony itself is a somewhat grand affair, presided 
over by the Chief Justice, f lanked by judges of the Supreme Court. 
The public gallery is always full to overf lowing. Previously, solici-
tors came forward as their names were called and their admission 
moved by their chosen member of the profession. This regime was 
then repeated for barristers, wearing (for the first time) their newly 
acquired wigs and robes. 

There is always a large attendance in the public gallery. After 
the ceremony, the new admittees sign the appropriate roll and then 
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pose for the inevitable photographs with family and friends outside 
the court.

It was on one such occasion, in 1974, that I became the only 
barrister in New South Wales history to have his admission rejected 
by the court during the public admission ceremony!

I had arranged for Tom Hughes QC, a very senior silk whom I 
had regularly briefed when I was a solicitor, to move my admission. 
Unbeknown to me (but as he later apologetically explained), a last-
minute commitment prevented his attendance. He asked his clerk, 
Jack Caffrey of Eleventh Floor, Wentworth Selborne Chambers, to 
find a junior on the f loor to race up to the court in time to move 
my admission. The hapless “volunteer” was Robert Gray. 

In vain, I looked about for Queen’s Counsel whom I had 
charged with the task of launching me upon my barristerial career. 
He was not present. I felt a slight sense of panic. Just as my name 
was called, I (and everyone else) observed a young barrister (whom I 
then did not know) rush forward from the doorway and read from a 
sheet of paper that had been given to him the formula: “I move that 
Martin Louis David Einfeld be admitted to practice as a barrister of 
this Honourable Court.” 

The Chief Justice, Sir John Kerr, hesitated and then announced: 
“I am afraid that the court cannot accede to that application.” Poor 
Robert Gray froze. My proud parents in the gallery must have 
almost gone into cardiac arrest. 

The Chief Justice addressed the unfortunate Gray: “Mr Einfeld 
is currently a solicitor. In accordance with the usual practice of the 
court, if you first move that the applicant’s name be removed from 
the roll of solicitors with a view to his later admission to the bar, I 
am sure the court would accede to that application.” 

No-one had informed Queen’s Counsel’s replacement of this inter-
mediate step that was necessary where the new barrister was already a 
solicitor; before one could be admitted to the roll of barristers, his or 
her name had first to be removed from the roll of solicitors.
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The original Supreme Court building, across Queen’s Square from the Federal and Supreme 
Courts building. It is still sometimes used for hearings. (Sardaka, CC BY-SA 4.0 via Wikimedia Commons)

An 1842 watercolour by John Rae of Sydney looking north along Elizabeth Street towards the 
Supreme Court and St James’ Church. Hyde park appears on the right. (Public domain) 
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The Federal and Supreme Courts building at Queen’s Square Sydney viewed from Hyde Park, 
Sydney. (Credit: Kgbo, CC BY-SA 4.0 via Wikimedia Commons)
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Once the required formula was intoned by Robert Gray, Sir John 
Kerr pronounced the appropriate order with a broad (and I thought 
rather mischievous) smile, much to the relief of my proponent, my 
parents and, I suspect, the otherwise mystified public gallery.

— First case —
I learnt an important lesson from the very first case I conducted as 
a barrister.

I was at my desk, waiting for the telephone to ring. My clerk, 
Ken Hall, entered and announced: “You have thirty minutes to 
get yourself down to Central Court of Petty Sessions. The Public 
Solicitor has a brief for you to appear in a traffic matter; your fee 
will be $21. That’s the same rate they used to pay before decimal 
currency – ten guineas.” (The office of the Public Solicitor preceded 
Legal Aid as the first port of call for impecunious litigants.) 

I had barely enough time to meet the solicitor and the client 
before the case was called. The client, a young Mr Dean, informed 
me that he had been charged with a series of very serious speeding 
and driving offences, but that it was a case of mistaken identity; he 
had not been driving his vehicle in the early hours of the morning 
as alleged by the police, but had been at home asleep at the time.

When the case was called on, two police officers gave their 
evidence that they had chased through the streets of western Sydney 
a distinctive red Ford Falcon GTHO vehicle (the speedy vehicle of 
choice at that time); they said that the car was being driven by the 
defendant erratically and at high speed.

The first policeman (a long-serving sergeant and an obviously 
experienced witness) described how the speeding driver had crossed 
unbroken lines, failed to stop at stop signs and travelled through 
several red traffic lights. He explained how the defendant had 



I  O B J E C T!

1 5

eventually turned into a dead-end street, pulled up, jumped from 
the vehicle and run into a vacant lot, but had been quickly appre-
hended by the two pursuing officers; he was immediately arrested. 

Mr Dean, sitting with my solicitor behind me, passed me a note 
denying the sergeant’s version of events, insisting that he had been at 
home in bed at the time and that the police must have mistaken his 
own car, parked outside his home, for the virtually identical vehicle 
that had been pursued. 

Proud of my opportunity to display my barristerial skills for the 
first time, I rose to cross-examine the sergeant. I put to him my 
client’s case. It was duly, and very firmly, rebuffed. 

The senior magistrate looked at me quizzically. “Are you 
suggesting that the sergeant has completely fabricated his evidence?” 
he asked. “Yes, that is our case,” I replied. “Well, we shall see what 
unfolds,” observed the learned magistrate.

The junior policeman, who had been with his sergeant in the 
pursuing patrol car, gave evidence next. It was, of course, entirely 
consistent with that of his senior. Cross-examination proceeded 
along the same lines as previously. The defendant’s account of events 
was duly put to, and duly rejected by, the witness.

Then (I should have guessed) the prosecutor called a third 
witness – a respectable lady who had awoken to the loud screech of 
brakes, looked through the upstairs bedroom window of her home 
(at the end of the cul-de-sac) and had then observed the events as 
they unfolded. She explained how she had seen the defendant jump 
from his car, and how he had been cornered by two policemen in 
the adjacent vacant lot. She resisted my suggestion that her eyesight 
might be failing (“I have excellent vision”); she did not agree that 
the scene had been poorly lit (“It was well lit by the nearby street 
lights”); she did not accept my (desperate) entreaty that she might 
be mistaken as to the identity of the man apprehended (“It was 
definitely the man sitting behind you”).

Mr Dean finally gave evidence. He testified that he was in his 
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bedroom when police officers came to his front door in the middle 
of the night. He was surprised. He had been asleep. Yes, he did own a 
red Ford GTHO, but it had been parked outside his home all the time. 
He denied the version of events put to him by the police prosecutor. 

I began my submissions. The senior magistrate interrupted:  
“Mr Einfeld. I have been a magistrate of this court for a very long 
time. I am about to retire. Before you begin, I should tell you that, 
of all the many witnesses who have given evidence before me over 
many years, I cannot recall one whom I have believed to a lesser 
degree than your client. Now, what submissions do you wish to 
make?”

My first lesson in life at the bar had been learned. Always take 
what your own client tells you with a large grain of salt!

— What’s good for the goose … —
The same lesson was reinforced in my very next case. I was asked 
to appear for one Colin Stephens, the prosecutor in a rare private 
prosecution (for offensive language), and was instructed by a young 
and very ladylike solicitor. Mr Stephens was a retired naval officer. 
On a sunny summer morning, he was parking his vehicle in the 
shopping centre in suburban Mosman in order to undertake a little 
Saturday shopping. As he did so, his vehicle lightly tapped the rear 
bumper bar of the vehicle in front.

He and the driver of the other vehicle inspected the scene of 
the “collision” and noted that there was no perceptible damage. 
However, according to Mr Stephens, that did not prevent the other 
driver letting f ly with a stream of abusive and obscene language 
directed at him. 

In his evidence, delivered with due solemnity before a magistrate 
at North Sydney Court, Mr Stephens told how he was shocked and 
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embarrassed, particularly as the defendant’s invective was delivered 
in the hearing of several elderly and younger ladies in the immediate 
vicinity, who appeared as equally shocked and embarrassed.

Indeed, to avoid embarrassment to those listening to this 
evidence in the courtroom, Mr Stephens asked if he might write, 
rather than state aloud, the offensive words used by the defendant. 
The magistrate agreed.

Under cross-examination, Mr Stephens conceded that he had 
in his lengthy naval career heard similar obscenities without taking 
offence. But that was quite different, he insisted; it was only right 
and proper that any person using such language in the company 
of decent and innocent women (such as those at Mosman on a 
Saturday) should be brought to account, so as to meet the full 
rigours of the law.

Despite his fervent denials of having uttered anything untoward, 
the defendant was duly convicted and fined. 

You can imagine the reaction of my respectable instructing 
solicitor when, having congratulated Mr Stephens on his success as 
we left the courthouse, he responded by saying: “That will teach 
that f***ing bastard to complain about my driving!”

— Returning to the scene of the crime —
When I started at the bar, Ken Hall, my clerk, encouraged me to 
go to court as often as I could, if necessary without fee. The more 
frequent the attendances in court – as an unpaid junior or even as 
an observer of more experienced counsel at work – the faster the 
learning curve. 

He also advised that I should not confine the areas of my prac-
tice too narrowly; I should happily accept any brief to go to any 
court at any time, anywhere.
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So I gratefully received at very short notice another brief from 
the Public Solicitor. At about 9.00 am, Ken Hall knocked on my 
door. He said: “Put on your coat. You have a brief to appear at 
Burwood Court. Someone from the Public Solicitor’s Office will 
meet you there. You will be appearing for a bus driver charged with 
some traffic offence.”

I met the young instructing solicitor and the defendant in the 
vestibule of Burwood Court. While driving his passengers along 
Parramatta Road in a westerly direction, the client had been pulled 
over and booked by a senior and a junior constable. The charge 
was that, while driving along this busy roadway, he had travelled 
across the broken line dividing two lanes without having activated 
his indicator!

The driver insisted he was not guilty and provided me with his 
explanation.

By coincidence, I knew the police prosecutor (his father and 
mine had been aldermen on the local council together). He was 
content for our matter to be stood down the list until later in the 
morning. The client, instructing solicitor and I then clambered into 
the client’s car. He drove to his nearby home, where he collected a 
Polaroid camera (before mobile telephones, this was the only ready 
means of producing instant photographs).

Barrister, solicitor and client then proceeded to the “scene of 
the crime”, a little further along Parramatta Road. There our client 
repeated his explanation. He identified the precise point at which he 
said he had changed his course from the inside to the centre lane as 
he pulled out from a bus stop; there were cars parked in the kerbside 
lane. He insisted that the point along the roadway at which he made 
this manoeuvre was right in the midst of an intersection, in which – 
as we could ourselves observe – there were no lane markings at all.

Armed with several photographs, we returned to the court. 
Once the case commenced, the senior constable gave his evidence. 
He had been in an unmarked police car with his assistant travelling 
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in a line of traffic heading west. He had observed the bus leave the 
bus stop and pull to the centre lane. The right-hand indicator had 
not been activated. There were passengers on the bus and he consid-
ered that, in heavy traffic, the manoeuvre was quite dangerous.

An open and shut case? Not quite.
The officer agreed that passengers had alighted at the bus stop 

at the end of a long block, just before the intersection at which the 
driver’s infraction had occurred. He was shown the photographs 
that had just been taken. He acknowledged that they depicted the 
intersection at which the bus had changed lanes.

The senior constable was then asked to point out the location on 
the roadway of the lane markings which he said had been crossed. 
He could not do so. The markings stopped at the beginning of the 
intersection and recommenced on the other side of it. He had to 
concede, then, that there were NO such markings on the roadway 
at the point at which, according to the charge laid, they had been 
crossed.

Inevitably, the evidence of the young probationary constable 
was to like effect. The charge was dismissed. 

Thereafter, I always insisted that the scene involved in any 
criminal or civil case should be inspected. If not, then at least 
photographs of it should be taken. 

A picture is truly worth a thousand words. 

— The baby barrister —
The bar has a wonderful tradition. When new barristers commence 
practice, they are required to “read” with a more senior barrister for 
a period of one year. The more experienced practitioner becomes a 
“tutor”, and it is to him or her that the new recruit looks for advice 
and guidance. Commonly, the tutor will take the new reader to 
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court and delegate research or drafting tasks. Depending upon the 
reader’s choice, he or she can learn a great deal from their tutor.

I was quite delighted when a well-known, experienced and 
capable barrister agreed to take me under his wing during my first 
year at the bar. Unfortunately, it turned out to be a complete disas-
ter! Whenever I rang to see if I could call upon him with a problem 
or for any kind of assistance, he was always too busy to see me. 

In fact, during this critical, formative twelve-month period, he 
agreed to see me only once. Two minutes after I arrived, he received 
a telephone call that kept him occupied for fifteen minutes, while 
I waited patiently. When he finally concluded his conversation he 
said to me across his desk: “Sorry, I’ve run out of time. Perhaps 
there is someone on your f loor who can help you.”

Luckily for me, there was an abundance of ready, willing and able 
barristers in my chambers, Ten Wentworth, and the adjacent Ten 
Selborne, who were always happy to help. In preparing criminal 
cases, I had enthusiastic assistance from John Foord QC. In common 
law cases, I had assistance from Michael Grove QC and Paul Webb. 
And in the equity and commercial areas, I had the assistance of Ken 
Handley QC, Roger Gyles QC, Keith Mason, George Palmer, Cliff 
Einstein and others. 

As was and is the custom, the doors of these colleagues were 
always open, and their willing assistance to me was unstinting and 
infinitely valuable.
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— Tenth Floor fiesta —
During my first year at the bar, I was brought in to assist in a case 
that I still regard as a “Tenth Floor fiesta”. It concerned the ques-
tion whether, in a dispute concerning the distribution of a deceased 
person’s estate, there could be admitted into evidence a letter writ-
ten by a deceased testator, but which did not form part of his will. 
Brian Rayment (Ten Selborne) appeared with John Bryson (Ten 
Wentworth) for the plaintiff and Brian Beaumont (Ten Selborne) 
and I (Ten Wentworth) appeared for the defendant.

Justice Mahoney decided that evidence of statements made by 
the testator before making his will, which were otherwise hearsay, 
were nonetheless admissible to demonstrate the state of the testator’s 
mind when making his will (and thus to explain its terms).1 

I always regarded the decision as establishing the proposition (at 
least in my mind) that “Dead Men Do Tell Tales”.

— Help when least expected —
In my very early days at the bar, I was briefed to appear as the junior, 
to be led by very experienced Queen’s Counsel in an appeal in the 
High Court. At that time the argument was oral – detailed written 
submissions were not required in advance of the date of hearing.

When I arrived at my chambers on the morning of the hearing, a 
note and some accompanying papers had been placed under my door. 
The note, signed by my leader, read: “Sorry, I can’t be there this 
morning, here are my notes. I hope you can read them. Good luck!”

The appeal hearing was to be presided over by the Chief Justice, 
Sir Garfield Barwick. He had a fearsome reputation. He did not 
suffer fools gladly.
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Panic set in. I had some general understanding of the matter to 
be argued (a fairly obscure issue of bankruptcy procedure), but had 
no mastery of it. (I had not appeared in the proceedings leading up 
to the appeal.) 

Shortly after my arrival at the High Court (then sitting at 
Darlinghurst in Sydney), I was summoned to the chambers of the 
Chief Justice, accompanied by Queen’s Counsel for the respondent. 

As it turned out, Sir Garfield could not have been more accom-
modating. He began to address me: “I understand you might have a 
problem. I hear you have been dumped!” He proceeded to tell me 
that he would hold back the hearing until the afternoon if necessary, 
to permit me to formulate the submissions I might need to make. 
I returned to the barristers’ robing room and frantically worked up 
my argument.

At 2.15 pm, the hearing commenced. I began: “The appeal 
arises in this way …” I was interrupted by the Chief Justice: “Mr 
Einfeld, am I right in thinking that you make three submissions?” 
He then proceeded to enunciate them. Unhesitatingly, I gratefully 
embraced them all! 

The Chief Justice then addressed Queen’s Counsel for the 
respondent: “The court will not need to trouble you.” Judgment 
was then delivered in terms to the following effect: “Counsel for 
the appellant has said everything possible that could be put in favour 
of his client. Nevertheless, however the matter is put, the appeal 
cannot succeed. It should be dismissed with costs.” 

The other members of the court agreed and a very brief judg-
ment was delivered.2 (It remains one of the shortest judgments in 
The Commonwealth Law Reports.) 
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— His master’s voice —
When a young junior, I was briefed to appear before the Chief 
Judge in Equity, Justice Michael Helsham. 

My clients were one former and two current judges of the 
Supreme Court, who together were the trustees of a charitable 
trust. Its CEO had ascertained that, following a dispute many years 
earlier, a substantial sum of money had been paid into court where 
it had remained, unclaimed.

My task was to obtain an order releasing the monies to the 
trustees. I had no opponent.

I explained the circumstances to the Chief Judge and read the 
formal affidavit (sworn by one of his fellow judges) that had been 
lodged in support of the application. His Honour then indicated he 
would make the required order, but that he thought there should 
have been interest added to the sum residing in the court’s account. 

My response was that, according to my researches, the court 
rules provided that interest would be payable at a rate agreed 
between the Chief Justice and the Attorney-General; the problem 
was, so far as I had been able to ascertain, no such agreement had 
ever been made.

Justice Helsham found that hard to believe. He suggested I 
should call upon the master of the Equity Division (a quasi-judicial 
officer) to substantiate that unlikely proposition or to ascertain  
the rate at which (as he thought likely) interest had been agreed to 
be paid.

I recall Justice Helsham saying to me: “Please call on Master 
Dawes, give him my compliments and you ask him for the required 
interest rate.”

I presented myself at the master’s chambers. When I explained 
the purpose of my visit, his associate responded: “I am not sure 
whether the master will be able to see you now, but I will enquire.” 
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I waited for some time. Eventually, I was ushered in to see Master 
Dawes. To my surprise, he sat behind his desk fully robed, although 
there was to be no formal hearing. 

I conveyed to the master the compliments of the Chief Judge 
and the nature of the inquiry. He confirmed what my own research 
had indicated, namely that no rate of interest had ever been deter-
mined and therefore no interest was payable. He concluded: “Please 
convey my compliments to the Chief Judge.”

All this seemed a little odd and somewhat amusing. My amuse-
ment was increased as I was leaving the ante-room. The master’s 
associate apologised to me: “I am sorry you had to wait, but he was 
asleep on his couch when you arrived!”
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